
Labor and Employment Arbitration: A
Comprehensive Guide for Employers and
Employees
Arbitration is a private, consensual process for resolving disputes outside of
the traditional court system. It is increasingly being used to resolve labor
and employment disputes, as it offers several advantages over litigation,
including speed, flexibility, and lower costs. This article provides a
comprehensive overview of labor and employment arbitration, covering the
basics of the process, the legal framework, and the advantages and
disadvantages for both employers and employees.

What is Labor and Employment Arbitration?

Labor and employment arbitration is a form of alternative dispute resolution
(ADR) in which a neutral third party, known as an arbitrator, hears evidence
and makes a binding decision on a dispute. Arbitration is typically used to
resolve disputes between employers and employees over issues such as:
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* Wages and hours * Discrimination * Harassment * Wrongful termination *
Contract disputes

The Arbitration Process

The arbitration process typically begins when one party files a demand for
arbitration with the other party. The demand should include a brief
statement of the dispute and the relief sought. The other party then has a
certain amount of time to respond to the demand.

Once the parties have agreed to arbitrate, they will select an arbitrator. The
arbitrator can be a lawyer, a retired judge, or another neutral third party.
The arbitrator will then schedule a hearing, where both parties will have the
opportunity to present evidence and arguments.

After the hearing, the arbitrator will issue a written decision. The decision is
binding on both parties and can only be overturned in limited
circumstances.

The Legal Framework for Labor and Employment Arbitration

Labor and employment arbitration is governed by a number of federal and
state laws. The most important of these laws are the Federal Arbitration Act
(FAA) and the Labor Management Relations Act (LMRA).

The FAA establishes a federal policy in favor of arbitration and makes
arbitration agreements enforceable in court. The LMRA governs labor
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relations in the private sector and includes provisions that encourage the
use of arbitration to resolve labor disputes.

Advantages of Arbitration

There are several advantages to using arbitration to resolve labor and
employment disputes, including:

* Speed: Arbitration is typically much faster than litigation. This can be a
significant advantage for both employers and employees, as it can help to
resolve disputes quickly and efficiently. * Flexibility: Arbitration is a flexible
process that can be tailored to the specific needs of the parties. For
example, the parties can agree on the rules of procedure, the scope of
discovery, and the deadlines for filing documents. * Lower costs:
Arbitration is typically less expensive than litigation. This can be a
significant savings for both employers and employees. * Privacy:
Arbitration is a private process, which can be beneficial for both employers
and employees. This can help to avoid the negative publicity that can often
accompany litigation.

Disadvantages of Arbitration

There are also some disadvantages to using arbitration to resolve labor
and employment disputes, including:

* Limited discovery: Discovery is the process of exchanging information
between the parties. In arbitration, discovery is typically more limited than
in litigation. This can make it difficult for the parties to prepare their case
and can lead to unfair results. * Lack of a right to appeal: Arbitral
decisions are typically final and binding. This means that there is no right to
appeal an arbitral decision to a higher court. * Potential for bias:



Arbitrators are human beings, and they can be biased. This can lead to
unfair results.

Arbitration is a valuable tool for resolving labor and employment disputes. It
offers a number of advantages over litigation, including speed, flexibility,
and lower costs. However, there are also some disadvantages to using
arbitration, including limited discovery, lack of a right to appeal, and
potential for bias.

Overall, arbitration can be a good option for resolving labor and
employment disputes. However, it is important to understand the
advantages and disadvantages of arbitration before agreeing to use it.

Additional Resources

* [American Arbitration Association](https://www.adr.org/) * [Federal
Arbitration Act](https://www.law.cornell.edu/uscode/text/9/1-16) * [Labor
Management Relations Act]
(https://www.law.cornell.edu/wex/labor_management_relations_act)
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